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SUMMARY CONSULTATION PAPER 



COURT DRESS 



1. This consultation paper is published with the approval of 
the Lord Chancellor, the Lord Chief Justice and other 
senior judges, following public and parliamentary 
expressions of interest in the dress worn for ceremonial 
purposes and daily in the courts by judges and advocates. 

2. The history of court dress, the origins of some of which 
can be traced back to the 14th Century a.J beyond, is 
summarised in an Appendix. The paper sets out the dress 
worn today by judges and advocates for both ceremonial 
purposes and daily wear in court, indicating the costs. 
This is followed by a statement of the arguments for an 
against retaining court dress in its present form, both in 
general and also in relation to specific items such as the 
wig. 

3. One of the main arguments of those favouring present court 
dress, and in particular the wig, is that is protects the 
wearer from identification when in ordinal clothes out of 
court. First-hand evidence on this point is sought. It is 
also said that weeing a wig gives a bad impression and 
that so outdated a fashion indicates outdated attitudes. 
If this view is widely held, the question arises whether 
retention of the wig is justified on security grounds. 

4. In respect of many of the other arguments, there is a fair 
measure of agreement on the effect which court dress has. 
The disagreement arises over the question whether the 
effect is desirable or not; where one person sees the 
value of identifying participants in the court process and 
emphasising the roles played, another sees the danger of 
creating an aura of exclusiveness; in the same way, the 
value of preserving anonymity and removing distinctions 
among advocates of age and sex is set against the danger of 
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dehumanising those involved. 



It would be of great assistance to have views on these 
matters not only from the judges and the profession but 
also from members of the public, in particular where 
first-hand experience and impressions can be given. Those 
responding to this report or seeking guidance or 
information for that purpose are asked to write to : - 



Mrs J M Read 

Court Service Secretariat 
Lord Chancellor’s Department 
Trevelyan House 
30 Great Peter Street 
London SW1P 2BY 



6. The closing date for submission is 31 December 1992. 
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COURT DRESS 



1 . Introduction 



1.1. The question has been raised whether the dress worn 
by judges and members of the legal profession is 
still required in all its forms in modern 
conditions. 

1.2. On 22 June there was a short debate on court dress 

in the House of Lords on a question put down by 
Lord Campbell of Alloway. The point was made in 
the course of that debate that the matter was one 
of interest to the general public, as well as to 
judges and the profession, and that if any 
decisions on the matter were to be taken, they 
should be preceded by wide public consultation. In 
replying to the debate, the Lord Chancellor agreed 
with this view and said that he and the Lord Chief 
Justice, in consultation with other senior judges, 
had agreed that a consultation paper should be 
issued. This paper, therefore, traces the history 
of court dress, sets out what it now comprises, 
mentions the question of cost so far as it is of 
concern to the public and summarises the main 
arguments for and against court dress in its 
present or some modified form. This is intended to 
provide a basis for public discussion. Responses 
to this paper by the public, the judges and the 
profession will be welcomed: see section 6 below. 

1.3 If the result of this consultation leads to change 
being proposed, none will take effect without The 
Queen's approval and authority. 
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2. Scope of Paper 

2.1. In this area the terminology can be confusing. The 
standard meaning of "court dress" is the ceremonial 
clothing worn by officers of state and other 
dignitaries on royal and state occasions. This 
paper is not concerned with court dress in that 
sense. In this paper, "court dress" means the 
formal costume worn by judges and advocates on 
ceremonial occasions connected with the 
administration of justice and in the day to day 
business of the courts of law. In order to 
distinguish the two, the first will be described as 
ceremonial court dress and the second, as daily 
court dress. 

2.2. This paper is not concerned with parliamentary 
robes or the formal dress worn by officers of the 
two Houses of Parliament. Nor does it deal with 
the dress of civic dignitaries and officers in the 
service of local government, even where the costume 
in question is of a legal character, for example a 
barrister's wig, bands and gown. 
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3. Today's Court Dress and Its Cost 

3.1 I nt r o duc ti o n 

The ceremonial and daily court dress worn by judges 
and advocates has a long history. A summary of the 
historical background is given in Appendix I. The 
position today is set out below. 

3.2 House of Lords 

As explained in Section 2., this paper is not 
concerned with ceremonial dress worn in Parliament. 
It is merely noted, therefore, that Lords of Appeal 
in Ordinary, like other peers, wear Parliamentary 
robes on occasions such as the state opening of 
Parliament, but when sitting judicially from day to 
day are dressed in lounge suits. On ceremonial 
judicial occasions such as the Opening of the Legal 
Year the Lords of Appeal wear morning dress. 

3.3. C ourt, of Appeal 

3.3.1. The ceremonial court dress of the Lord Chief 

Justice is dealt with in paragraph 4.4.1. That of 
the Master of the Rolls, the President of the 
Family Division and the Vice-Chancellor, and that 
of Lords Justices of Appeal, comprises a court coat 
and waistcoat with a lace jabot, knee breeches, 
stockings and Court, or buckled shoes, worn beneath 
a black flowered damask robe with gold lace and a 
full bottomed wig. The day to day court dress of 
these judges comprises a court coat and waistcoat 
(or a sleeved waistcoat) worn with skirt or 
trousers and bands, a black silk gown and a short 
wig. 

3.3.2. The cost of the court coat and waistcoat, 
breeches, stockings and court shoes, bought new, is 
about £1,400. As nearly all Court of Appeal and 
High Court judges have been Queen's Counsel before 
appointment to the bench, they will already possess 
the clothing described above, as well as the 
full-bottomed wig, which bought new now costs 
£1,590. The gold laced robes worn on ceremonial 
occasions are owned by the Lord Chancellor's 
Department and are used by successive Lords 
Justices, being repaired and refurbished when 
required. The cost of replacing a gold laced robe 
is about £8,000, perhaps more. The cost of daily 
court dress, using a sleeved waistcoat rather than 
the court coat, varies between £900 and £1,700, 
depending on the material of which the gown is 
made. Again, any former Q.C. will have this 
clothing, save for the bench or short wig, which 
costs £690. The cost of the various items will be 
found in Appendix 2 . 
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3.4. 



Hig h C ourt 



3.4.1. All judges of the High Court wear the same 

ceremoni al dres s . This comprises knee breeches, 
hose and buckled shoes and bands worn in winter 
beneath a scarlet cloth and fur robe and hood with 
a scarlet cloth and fur mantle and a full-bottomed 
wig. A black cap is carried. The fur is 

traditionally ermine, the white coat of the winter 
stoat, though coney is also available. In summer, 
a similar robe and hood are worn, but faced with 
silk. The Lord Chief Justice wears very similar 
robes on ceremonial occasions, with his collar, or 
chain of office. 

3.4.2. The court dress worn by High Court judges dealing 

with business in the Chancery and Family Divisions 
is simple: a court coat and waistcoat worn with 

bands and a skirt or trousers beneath a black 
silk gown, and a short wig. The cost (not 
including items of ordinary day wear), is the same 
as that of the Court of Appeal judges, and 
virtually all judges will have owned this clothing 
as Queen ' s Counsel , except for the bench wig . Much 
of the business in the Family Division is in 
Chambers (a private room) where court dress is not 
worn. 

3.4.3. The dress of High Court judges dealing with Queen’s 
Bench work is more complex. When sitting in the 
Court of Appeal (Criminal Division), High Court 
judges, like other members of the Court of Appeal, 
wear the black silk gown and a short wig, as they 
do in the Divisional Court. The cost is the same. 
When dealing with criminal business at first 
instance in the winter, a High Court judge wears 
the scarlet robe of the ceremonial dress but 
without the scarlet cloth and fur mantle. The 
costume also includes a black scarf and girdle and 
a scarlet casting-hood or tippet ( strictly 
speaking, "tippet" is inaccurate but is the name 
now always given and will be used in the rest of 
this paper). When dealing with criminal business 
in the summer, the judge wears a similar scarlet 
robe, but with silk rather than fur facings. A 
Queen’s Bench judge trying civil cases in winter 
wears a black robe faced with fur, a black scarf 
and girdle and a scarlet tippet; in summer, a 
violet robe faced with silk, with the black scarf 
and girdle and scarlet tippet. These are known as 
"nisi prius" robes. On red letter days (which 
include the Sovereign ’ s birthday and certain 
saints' days) all judges wear the scarlet robe for 
the appropriate season. In all cases a short wig 
is worn and, beneath the robe, ordinary day dress. 

3.4.4. The cost of a High Court judge's ceremonial dress 
and that of the scarlet and black winter robes 
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cannot be stated with any certainty because it 
depends so heavily on the cost of the fur used 
which, particularly in the case of ermine, varies 
considerably from time to time. The cost of other 
robes and accessories is given in Appendix 2. 

3.4.5. Until the Second World War, a newly appointed judge 
paid the full cost of his robes himself, whether 
bought new or second-hand. In effect the judges, 
having decided what should be worn, paid for it. 
After the Second World War the situation changed. 
Until 1968, a barrister who retired from practice 
and became a judge was not required to pay tax on 
fees earned while in practice and paid after 
retirement. By S. 18 of the Finance Act 1968 this 
concession was withdrawn. It was then decided that 
a contribution towards the cost of a High Court 
judge’s robes should be made from public funds. In 
assessing the contribution, nothing is included in 
respect of the use of ermine for the mantle or the 
facings on the scarlet winter robes nor is anything 
included in respect of the cost of nisi prius robes 
worn for dealing with civil business in winter and 
summer. The amount of the contribution from public 
funds is reassessed from time to time and on the 
last occasion, in January 1991, was fixed at 
£6,925. Because a judge's robes are regarded as 
necessary for the purpose of carrying out his 
duties (coming under the heading of "plant"), a 
judge may claim an allowance against tax in respect 
of any expenditure he or she incurs above the 
amount of the allowance, and may also claim for the 
upkeep or replacement of robes. 

3.5. Cirgiiit-Bengh 

3.5.1. For ceremonial purposes Circuit judges wear knee 
breeches, stockings and buckled shoes with a lace 
jabot under a violet robe with lilac facings, a 
lilac tippet worn over the left shoulder, a violet 
cloth hood with lilac facings and a full-bottomed 
wig. 

3.5.2. The daily court dress of the Circuit judge is the 
same as the ceremonial dress, save that the hood is 
not worn and a short wig is substituted for the 
full bottomed wig. As well as a girdle, the judge 
wears the tippet over the left shoulder, lilac when 
dealing with civil business and red when dealing 
with crime. Ordinary day dress is worn beneath the 
robe. 

3.5.3. On some occasions and in certain courts Circuit 
judges do not wear the violet robe but the short 
wig and black silk gown over a court coat and/or 
waist coat. This is worn by Circuit judges sitting 
to deal with certain types of High Court business, 
by the Official Referees and by judges at the 
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Central Criminal Court. 

3.5.4. A contribution is paid out of public funds towards 
the cost of a Circuit judge's robes. The 
contribution is adjusted every two years and is 
assessed on the basis of the cost new of the 
various items required. At the last review, in 
January 1991, the cost was fixed at £5,200. 
Because the cost of judicial dress increases 
steadily, a judge buying robes shortly before the 
next review will find there is a shortfall. As in 
the case of the High Court judge, any personal 
expenditure on robes may be claimed against tax. 

3.6. QtJhsr snd — Judicial Officers 

3.6.1. This paper does not deal in detail with the dress 
of other judges, for example the honorary Recorders 
of certain cities, or with that of judicial 
officers such as Masters of the Supreme Court or 
those sitting judicially in Courts Martial, 
Ecclesiastical Courts, disciplinary tribunals or 
the Court of Chivalry. The dress of a Recorder 
like the Recorder of London is basically similar to 
that of other judges, but the robe is of a special 
design. If a judicial officer is required to wear 
ceremonial dress, it usually comprises the 
full-bottomed wig, court coat and knee breeches and 
black gown. A short wig with a black silk or stuff 
gown, worn over ordinary day wear, may be worn in 
court . 



3.7. District Bench 

3.7.1. Much of the work of a District judge is done 

wearing normal clothing. A District judge sitting 
in open court wears a short bar wig and a black 
gown over ordinary dark clothing. On ceremonial 
occasions the attire is similar, but men may wear 
a short black coat, waistcoat and striped trousers. 
The total cost of the wig, bands and gown is 

£554-£l,202, depending on the material of which the 
gown is made. 

3.7.2. It has been suggested from time to time that 

District judges should wear a robe, fastening down 
the front, rather than an open gown when sitting 
in open court. This proposal was made most 

recently at the time the name of the office was 
changed from County Court Registrar to District 
judge. On that occasion the Lord Chancellor did 
not adopt the proposal, on the grounds that it was 
desirable to promote less rather than more 

formality and expense. 
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3.8. Magistrates and others 

3.8.1. A great deal of judicial business is done in the 

Magistrates’ Courts and tribunals, and much 
quasi- judicial business is dealt with in enquiries 
and similar proceedings. Although it is 

conventional for those involved to be soberly 
dressed, no robes or gowns and no marks of office 

are worn at these proceedings. 

3.9. Advocates 

3.9.1. Different forms of dress are worn by Queen’s 
Counsel, junior barristers and solicitors. 

3.9.2. Queen * s_ Counsel 



The ceremonial dress of a Queen’s Counsel comprises 
the full bottomed wig and black silk gown worn over 
a court coat and knee breeches or skirt. The court 
dress of a Queen's Counsel is the short barrister's 
wig and silk gown worn over a court coat and 
ordinary trousers or skirt. In periods of court 
mourning a stuff rather than a silk gown is worn. 
The difference in cost between silk and stuff is 
considerable and the Bar's notes for guidance on 
dress in court say "the silk gown is the correct 
gown for Queen's Counsel except when the Court is 
in mourning. However, mourning gowns are now 
commonly worn by Queen ' s Counsel in the Crown 
Court, High Court and Court of Appeal". 

3.9.3. Junior Bar 32.1.S. t 

No ceremonial dxsLSJS. is prescribed for junior 

barristers. On ceremonial occasions the court 
dress is worn. This comprises a short barrister's 
wig and stuff gown worn over day wear of sober 
colour and style, with bands. The Bar Counsel's 
notes for guidance on dress in court, promulgated 
in 1974, are in Appendix 4. In response to a 
specific enquiry, the Bar Committee expressed the 
view in 1984 that the notes for guidance did not 
preclude the wearing of white shirts with collar 
attached in court by Counsel who wished to do so. 



3.9.4. Sol icitors 

No ceremonial dress is prescribed for solicitors 
save that the President of the Law Society may wear 
the robes of his office and the Presidents of local 
Law Societies, their collars and badges. In court 
dress a solicitor wears a black stuff gown, with 
bands, over day wear of sober colour and style. No 
wig is worn. 
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3.10. 



LaMars s it ting judicially 



When Queen’s Counsel, junior barristers and 
solicitors are sitting judicially as recorders or 
assistant recorders, they wear the clothing 
described above as court dress, and in the case of 
solicitors a short barrister's wig also. 



3.11 Court. O ff icers 

3.11.1. In county courts, magistrates’ courts and tribunals 

court officers wear normal dress. A clerk of court 
sitting with a High Court judge or a deputy High 
Court judge wears normal dark clothing with a wing 
collar and bands or, in the case of women, a 

collarette, together with a wig and gown. A clerk 
of court sitting with a Circuit judge, a deputy 
Circuit judge, a recorder or an assistant recorder 
is similarly dressed, save that no wig is worn. A 
court usher wears a plain black gown over normal 
clothing . 

3.11.2. An allowance is paid to court officers to enable 

them to keep themselves supplied with collar 

detached shirts. The present rate of the allowance 
is around £33 a year. The Lord Chancellor's 

Department keeps a stock of wigs, gowns, wing 

collars and bands which are issued to court 
officers. The wig is the standard barrister's wig 
and the cost is the same, £339. The cost of a gown 
for a court officer or usher is £69-£106, depending 
on the quality. 



3.12. Summary 

3.12.1. A visitor to the Royal Courts of Justice in the 
Strand will find the majority of judges wearing a 
court coat or waistcoat with bands, a black silk 
gown and a short bench wig. These will include the 
judges sitting in the Court of Appeal, both Civil 
and Criminal Divisions, the Chancery Division and 
the Family Division, the Official Referees and 
Circuit judges dealing with High Court business. 
The same applies to members of the practising 
profession sitting as Deputy High Court judges, 
though they wear the bar wig, of a slightly 
different design. 

3.12.2. Judges of the Queen's Bench Division wear in winter 
a black robe with ermine facings, a black scarf and 
girdle, a red tippet over the right shoulder, bands 
and a short bench wig. In summer the black robe is 
replaced by a violet robe faced with silk. On Red 
Letter Days the scarlet gown, described immediately 
below, is worn. 
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3.12.3. At the Central Criminal Court, a visitor will find 
the High Court judges wearing a scarlet robe, faced 
with fur in winter and silk in summer, with a black 
scarf and girdle, a red tippet, bands and the short 
bench wig. The Recorder of London has a 
distinctive gown. The Circuit judges wear a court 
coat or waistcoat with bands, a black silk gown and 
the short bench wig. Recorders and assistant 
recorders wear a court or black coat with bands and 
the Q . C . ' s or junior barrister’s gown and the short 
bar wig. 

3.12.4. In the Crown Court, High Court judges wear the 
scarlet winter or summer robes described in the 
preceding paragraph. Circuit judges wear a violet 
robe with lilac facings, a black girdle, a red 
tippet over the left shoulder, bands and short 
bench wig. Recorders and assistant recorders wear 
the dress described above. Lay magistrates are not 
robed . 

3.12.5. In court centres outside London dealing with High 
Court business, the High Court judge taking Queen’s 
Bench business wears the black winter or violet 
summer robes described in paragraph 3.12.2. High 
Court judges dealing with Chancery or Family 
business wear the black gown described in paragraph 
3.12.1. The same dress is worn by Deputy High 
Court judges. 

3.12.6. In the County Court, Circuit judges wear the violet 
robe with lilac facings already described, but with 
a lilac instead of a red tippet over the left 
shoulder. District judges sitting in open court 
wear a plain black gown with bands and a short wig. 

3.12.7. In the great majority of other courts and 
tribunals, wigs, robes and gowns are not worn. 
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4. 



The Arguments 



4.1. 


This part of the paper summarises some points which 
have been advanced for and against retaining 
ceremonial and daily court dress in the present 
form. 


4.2. 


Ceremonial court -dress 


4.2.1. 


The use of ceremonial dress in many walks of life, 
quite apart from the law, is well established and 
generally respected. It tends to heighten the 
sense of occasion, whether it is one of celebration 
or gravity. It can therefore be argued that 
ceremonial court dress should be viewed as part of 
this general tradition. It is also argued, in 
favour of both ceremonial and daily court dress, 
that by its long history, such dress, though it 
presents an appearance which is far from modern, 
symbolises traditional standards in the 
administration of justice which it is important to 
preserve. 


4.2.2. 


Against this, it may be argued that, even if some 
form of ceremonial dress is desirable, undue 
elaboration is not necessary and that in any event 
such dress needs to be worn, if at all, by 
relatively few people. There is moreover a risk 
that the use of archaic garments and head wear that 
are not to be seen in any other situation may be 
taken to symbolise outmoded attitudes to modern 
life rather than the preservation of important 
traditional values. 


4.3. 


Daily court dress 


4.3.1. 


The same general points are taken in argument 
concerning daily court dress. It is said that, 
quite apart from ceremonial occasions, many of the 
professions and occupations which perform a service 
for the public wear some form of uniform, for 
example nurses, the police and, for religious 
purposes, the clergy. Some take the point that 
what matters to the public is the quality of 
justice that is administered today, which does not 
appear to be enhanced if those involved in it give 
by their dress the appearance of wishing to live in 
another age. 


4.3.2. 


Court dress also attracts a number of specific 
arguments in its favour. These include : - 

(1) Identification: the distinctive costume 

worn in court by the active participants 
helps to make it clear to the others 
attending court what their functions are. 
In this connection it is generally agreed to 
be important that the usher should be 
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distinguished inside and outside court so 
that people know whom to approach with an 
enquiry. For this purpose the plain gown, 
worn over everyday clothes, is simple, 
cheap, traditional and effective. Those 
opposing this argument maintain that, the 
usher apart, function should be plain enough 
from the positions occupied - the judge’s 
bench, the advocate's seats - and in any 
event that, if anything more were needed, 
the simple gown would suffice. 

(2) Anonymity and emphasis: It is argued that 

the costume of wig and gown creates 
anonymity in the sense that it replaces the 
personality and private interests of the 
lawyer out of court with that of the 
advocate. Moreover, by emphasising the role 
played by the judge and advocate court dress 
makes it easier to undertake the very 
unpleasant duties - for example, the cross 
examination of a rape victim - which must 
sometimes arise. The main arguments against 
this proposition are that costume is not a 
universal requirement for the purposes 
mentioned and that it can have a 
dehumanising effect. 

(3) Removal of distinctions: It is widely felt 

that the use of robes and, in particular, 
of the wig is a help in removing 

distinctions of age or sex and, perhaps to 
a lesser extent, of race. This issue seems 
to be one of personal impression. Some feel 
that a wig makes the young look older and 
the old, younger, and so on. Others 
maintain that the distinction remains 
obvious whether or not a wig and gown are 
worn. 

(4) Security: It is felt by many judges and 

counsel that the use of formal dress and, in 
particular, the wig so alters the appearance 
that they pass unnoticed in the street when 
wearing ordinary clothes. Because it is 
generally agreed that this effect, if it 
exists, is mainly the function of the wig, 
it is dealt with under that heading. 

4.3.3. Court dress is criticised in the following ways 

among others : - 

(1) Exclusiveness: Some argue that in 

over- emphasising the role played by judge 
and advocate by the use of distinctive ^4 *■ 
costume, a sense of exclusiveness is created / 

around the legal process, as if it were one 
in which the ordinary citizen played a role 
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which was subordinate and was permitted to 
take part only on sufferance. Against this 
it is said that there is at present no 
strong evidence that lay people feel this 
way. For example, only two of the many 
witnesses who gave evidence to the Royal 
Commission on Legal Services (1975-79) 
touched on the point; and it can be argued 
that jurors, who perform their duties 
wearing ordinary and sometimes casual 
clothes, appear not to be oppressed by any 
sense of inferiority and will often take 
their own course regardless of the argument 
of counsel or the words of the judge. 

(2) Loss of humanity; This criticism applies in 
particular to the dress of advocates. It is 
said that by casting them too far into a 
role which stands apart from their own 
personalities, they can be dehumanised and 
led into adopting an arrogant or oppressive 
attitude to witnesses. Against it is argued 
that it is contrary to the traditions of the 
profession to behave in this way and it is 
the duty of the judge to check any such 
conduct should it occur. 

(3) Inconsistency: This is perhaps the 

strongest and most wide ranging of the 
arguments against the use of court dress. 
It falls into two parts, first, that all or 
nearly all of the factors mentioned as 
advantages in paragraph 4.3.2. are of little 
or no relevance in the appellate courts 
where those involved know their places and 
their roles and where what matters is the 
quality of the arguments advanced and not 
the appearance or personal characteristics 
of the advocate or judge. The second 
argument arises from the fact that, at the 
other end of the hierarchy, a great deal of 
criminal and civil business is dealt with, 
just as stressful as that dealt with 
elsewhere and equally involved with deep 
human divisions and problems. Such business 
is carried on in magistrates' courts, 
tribunals and in chambers in the family 
courts. None of those involved wear any 
kind of formal dress nor any marks of office 
but the business is effectively conducted 
and no-one seems to be in any way inhibited 
by the absence of formal costume. 

(4) Intimidation: Some of those involved in 

litigation have found wigs and gowns to be 
intimidating. Whether or not this applies 
to adults, it is certainly thought to be 
true when children are involved. It has 
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long been the practice to remove wigs and 
gowns to put child witnesses more at ease. 

(5) Expense: Critics of court dress maintain 

that no expense is justified having regard 
to the disadvantages it brings while those 
in favour of it argue that the expense is 
not great in relation to the overall costs 
of the administration of justice. It is 
acknowledged that for some young barristers 
the cost of wig and gown can be a serious 
consideration and it would be most helpful 
to have views on this point from some of 
those who have most recently been called to 
the Bar. 



(6) Outdatedness: It is said, in particular of 

the wig, that wearing long outdated forms of 
dress indicates outdated attitudes which are 
out of touch with modern life. 



4.4. Conclusion 

Except perhaps on the issue of security, which is 
more fully dealt with below (paragraph 5.4.1.) 
there may be a fairly wide measure of agreement on 
the sort of effect which daily court dress has. 
Where the two sides part company is over the 
precise description of that effect and its 
desirability. Where one sees the value of 
emphasising the roles played, the other sees the 
danger of creating a sense of exclusiveness; the 
value of preserving anonymity and removing 
distinctions of age and sex is set against the 
danger of dehumanising the participants; and so 
on. In this area in particular, therefore, it 
would be especially valuable to have first hand 
evidence of the effects described in the preceding 
paragraphs not only from the judges and advocates 
but also from members of the public, especially 
those who have been involved in court proceedings 
as parties or witnesses. It would also be helpful 
to hear from jurors, subject to the proviso that, 
while it is open to a juror to give information 
about the effect of court dress as he or she saw 
it, nothing must be said which might indicate what 
happened in the jury room in a specific case. 
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5. Specific Items of Court Dress 

5.1. Robe or Gown. Judges 

Much judicial business is transacted by judges 
wearing a plain black gown over a court coat or 
sleeved waistcoat. Other judges wear a robe which 
in the case of Queen's Bench judges may be of some 
complication and variety. Each has its advantages. 
The gown is less bulky and more easily carried but, 
if made of silk, is more expensive than the cloth 
and silk robes of the High Court judge and the robe 
of the Circuit judge. A robe has the advantage 
that it is fastened down the front and therefore 
informal warm or cool clothing, according to the 
season, can be worn beneath it. Dignity and 
effectiveness do not appear to be an issue in this 
context: the most serious criminal work is dealt 
with by judges at the Central Criminal Court 
wearing plain black gowns and heavy and serious 
litigation on the civil side is conducted by 
Chancery and Family judges and Official Referees in 
the same dress . The main questions therefore 

appear to be whether it is necessary for practical 
purposes for judges to have both robes and gowns 
and, in the case of robes, whether the wide variety 
of robes worn by Queen's Bench judges serves a 
practical purpose or is otherwise desirable. 

5.2. Gown , Advocates 

5.2.1. At present gowns worn by advocates are of three 

types. Queen's Counsel, junior barristers and 
solicitors. Subject to the appropriate 

qualifications, all three have rights of audience 
in all courts. If gowns continue in use, 

therefore, the question arises whether the dress 
worn by these three classes of advocate should 
purport to indicate differences in status. 

5.2.2. The rank of Queen's Counsel is now open to both 
barristers and solicitors with an advocacy 
qualification. It may seem reasonable that their 
status should be symbolised by the form of dress, 
in this case the gown. 

5.2.3. As between junior barristers and solicitors it may 

be thought that no question of difference of status 
should arise. As advocates with the same rights of 
audience, they have the same duties and 

responsibilities. Their functions as advocates are 
affected only if Queen's Counsel is retained to 
lead them. This raises the question whether 
different forms of dress should be worn which might 
indicate to the uninitiated some difference in 
status. This question applies with particular 
force to the wearing of wigs (see below) but it is 
also the case that the barristers' and solicitors' 
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gowns are of very different and distinctive cuts. 
It would therefore be helpful to know whether 
greater uniformity in the dress of these advocates 
is thought desirable. 


5.3. 


Bands. 


5.3.1. 


There is an obvious case for preserving neat and 
neutral neck- wear which can be worn by both women 
and men. Some day to day neckties might be thought 
loud in colour or pattern and, perhaps more 
importantly, they may indicate a personal 
connection with, for example, a school, college, 
regiment or club. It could be disturbing to a 
defendant to see the judge and prosecuting counsel 
wearing the same distinctive tie. To this extent, 
therefore, there is an argument for some neutral 
form of neckwear. Against this, in Magistrates' 
courts and tribunals, the choice of neckwear is 
left to the taste and common sense of those 
involved . 


5.3.2. 


The main difficulty with the wearing of bands is 
that, although it is permissible to wear them with 
a turn-down collar, in practice it is difficult to 
do so. For this reason wing collars are still 
prescribed (and provided at public expense) for 
court officials required to wear bands. The shirt 
with collar attached is now almost universal. It 
becomes more difficult to find at reasonable 
expense collar detached shirts and wing collars, 
and even more difficult to have the collars 
laundered. In the case of women, the adoption of 
the collarette is one solution. In the case of 
men, however, it would be helpful to know whether 
it is generally felt that some form of neck- wear 
enabling a collar attached shirt to be used would 
be desirable and if so whether it can be left to 
the taste and common sense of the advocate or 
whether some form should be prescribed, for example 
a plain black straight tie, a white bow and so on. 


• 

tji 

• 

in 


T-hs.,_Wlg 


5.4.1. 


The arguments concerning the removal of 
distinctions of age and sex and the preservation of 
anonymity, which apply particularly in the case of 
the wig, have been mentioned above. A particular 
point which some judges and advocates have raised 
is the extent to which wearing a wig in court can 
(and should) protect the wearer from identification 
when dressed in ordinary clothes out of court. If 
and to the extent that such protection is thought 
necessary and desirable, the first question is how 
great a level of protection is given by the 
ordinary bench or bar wig, which is short. A 
full-bottomed wig totally conceals the shape of the 
head, alters the hair line and partially conceals 



15 



Printed image digitised by the University of Southampton Library Digitisation Unit 



the features. It would probably be very effective 
for the stated purpose. However, except in the 
case of Queen’s Counsel appearing in the Chamber of 
the House of Lords, the full-bottomed wig is 
virtually confined to ceremonial use. Only the 
short bench or bar wig is used in court. The short 
wig may conceal the shape of the upper part of the 
head and conceal the hair line, but it leaves the 
features completely exposed. Some say that it is 
not effective for the stated purpose and others are 
firmly of the view that it is. Upon this point 
first hand evidence, with examples (which have 
already been given in the House of Lords debate) 
would be particularly helpful. Experience 

elsewhere, as in the Australian Family Court, 
suggests that there may be some value in the wig as 
a protection from identification outside court. 
Against this, in the recent past judges in this 
jurisdiction have been harassed or attacked 
(including at least one case of arson and one of 
murder) and in those cases the wig was clearly no 
protection. 

5.4.2. The argument remains that there are many people who 
administer justice who are not protected by wigs or 
any form of costume but who do not appear to suffer 
in consequence. No statistics are, or reasonably 
could be, kept on a point of this kind but it would 
be very helpful to hear from magistrates and 
tribunal chairman and others who sit in judgment in 
ordinary clothing whether they have ever been 
exposed to danger or serious embarrassment as a 
result. 

5.4.3. Of all judicial and professional garments, the wig 
is the most strongly criticised as being the most 
outmoded, the most often pictured or cited as a 
symbol of exclusiveness, detachment from normal 
life and out of date attitudes. It is also the 
case that, in the history of men’s clothing and 
fashion, the wig had a comparatively short life, in 
widespread use for little more than a century. 
Other, and older, items of male clothing still 
survive in what is worn from day to day but the 
only modern survivor of the wig which may be worn 
from day to day is the inglorious hairpiece. 

5.4.4. The point has already been made that there is an 
argument that junior barristers and solicitors 
should not wear formal dress indicating a marked 
difference in status. This argument applies most 
strongly in the case of the wig. If it is accepted 
that distinctions of this sort are undesirable, the 
question arises whether it is better that in future 
barristers should abandon the wig or solicitors 
should adopt it. 
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6 . 



Consultation 



6.1. 


Ceremonial court dress 


6.1.1. 


This consultation is about judicial and legal 
ceremonial dress only. However, attitudes to 
ceremonial court dress may well be affected by 
views on ceremonial dress generally. If this is 
so, responses may cover the wider field. 


6.1.2. 


Whatever views are held on ceremonial dress in 
general, there is the question whether there are 
any grounds for singling out ceremonial court dress 
for special treatment and, if so, what those 
grounds are. 


6.1.3. 


If ceremonial court dress continues in use, the 
question arises whether any modifications are 
desirable: for example, should the full-bottomed 
wig, the breeches, stockings and court shoes 
continue in use? Are there financial or ecological 
arguments for phasing out the use of natural fur? 


6.2. 


Da_ily__court dress 


6.2.1. 


The first issue on which views are invited is 
whether any special form of dress is desirable for 
daily use in certain courts. If it is, the 

question arises what are the reasons why it is 
desirable in certain courts but not in others. 


6.2.2. 


If daily court dress remains in use, the next issue 
is whether any modification is desirable. For 
example, is anything more needed than the simple 
black gown which is already regularly worn by many 
judges? If the robe continues in use, is there any 
reason for reducing the variety of robes which are 
worn? 


6.2.3. 


Views are sought on the desirability of retaining 
all the items of court dress described in section 
3. Apart from the robe and gown, these include the 
bands and the wig. There is the question whether 
greater uniformity of dress for advocates 
(particularly junior barristers and solicitors) is 
desirable. Does present experience in the County 
Courts, where barristers and solicitors now appear 
in different and distinctive dress, support the 
case for any change? 


6.2.4. 


Some feel strongly from their personal experience 
that the wig protects them from identification 
outside court. It would be helpful to be told of 
first-hand experience of this, for or against the 
proposition. If the wig does give protection, 
should it remain in use for this reason? Is the 
cost of a wig a problem for young barristers? 
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6.3. 



Resp.ons.aa 



6.3.1. The points set out above are far from 
comprehensive. Those responding to this paper 
should not feel in any way tied to any particular 
form of reply. Views are welcomed on any issue 
which is felt to be of interest or concern. These 
views may be published or made available to the 
public in the future unless a request to keep them 
confidential is stated in the response. 

6.3.2. Responses or inquiries should be addressed to: 

Mrs J M Read 

Court Service Secretariat 
Lord Chancellor ’ s Department 
Trevelyan House 
30 Great Peter Street 
London SW1P 2BY 

6.3.3. The closing date for submission of responses is 
31 December 1992. 
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APPENDIX 1 



AN OUTLINE HISTORY 

OF THE LEGAL ROBES NOW WORN IN ENGLAND AND WALES 1 



1 Int r oductio n 

1.1 Although English legal dress has a long history, it has for 

the most part evolved in the same way as the common law, 
without written regulation. The principal written document, 
the Judges' Rules of 1635, did not introduce innovations but 
merely attempted to codify, for the sake of future 
uniformity, the conventions which governed the wearing of 
the several species of robes belonging to judges and 
serjeants at law. No such codified rules were ever made for 
King's Counsel or junior barristers. The only other 

judicial regulations were those made to clarify the dress of 
women barristers when women were first called to the Bar in 
1922. (Cf. Appendix 4, for guidance issued by the Bar 
Council in 1974. ) 

1.2 This appendix is confined to England and Wales. The dress 
worn in courts of special jurisdiction, such as 
ecclesiastical courts and courts martial, has been excluded, 
as has the dress belonging to certain unique judicial 
offices such as the Recorder of London. So has the dress of 
obsolete branches of the legal profession, such as serjeants 
at law, doctors of law exercent as advocates, and proctors. 

1.3 It will be convenient to deal first with robes in the narrow 
sense of * distinctive outer garments, and then to deal 
separately with the dress worn under or with robes, such as 
wigs, bands, and court suits. 

2 Judge s 1 , r o b es 

2 . 1 High Court 

2.1.1 The High Court was created by the Judicature Acts of 
1873-75, but the Queen's Bench Division of the High Court 
represents the former courts of Queen's Bench, Common Pleas 
and Exchequer, and the judges assigned to that Division have 
continued to wear the dress of those older courts. The 
puisne judges of the other Divisions of the High Court (now 
the Chancery and Family Divisions ) wear the same dress on 
ceremonial occasions, since they all hold the same office of 
Justice of the High Court. 

2.1.2 The robes worn by the High Court judges, and their 
predecessors in the older courts mentioned above, are of 
great antiquity. The present costume of a long robe, a full 
hood with cowl worn around the shoulders, and a mantle (or 
cloak) over the hood, all made of the same cloth and facing. 
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was settled in its essentials by the time of Edward III 
(1327-77). The material for these robes was originally 
given to the judges by the Crown, as a livery. The winter 
allowance included miniver (the white fur of ermine, without 
the tails) for lining, and the summer allowance a like 
quantity of taffeta (or silk). In the fifteenth century the 
livery was commuted to an allowance of £8. 13s. 5d. added to 
each judge’s salary. 

2.1.3 The usual colours for the judges' robes in medieval times 
appear to have been violet in winter and green in summer, 
with scarlet for best; but mention is also found of other 
colours. The green summer robes are last mentioned at the 
trial of Lord Dacre in 1534. Thereafter only scarlet, 
violet and black are known to have been used, as at the 
present day. The customs governing their use were set down 
in the Judges’ Rules of 1635. The black and violet robes, 
with matching hoods and mantles, were worn by the judges 
when sitting in full court in Westminster Hall (the 
equivalent of the present Divisional Court). These robes 
were faced with taffeta in summer, from Ascension Day 2 until 
St Simon and Jude 3 and with miniver in winter. The same 
facings were used on the scarlet robes, which were worn on 
certain saints ' days and when trying criminal cases on 
circuit. At some uncertain date thereafter it became 
settled that only black robes, faced with miniver, should be 
used in winter; the violet robes, used in summer, were faced 
with a shot pink taffeta. The summer scarlet robes were 
faced with the same shot pink taffeta, though in the 
nineteenth century plain slate grey became an increasingly 
common alternative; the appearance is similar. Since the 
fifteenth century the judges have always worn with these 
robes a black girdle or cincture. 

2.1.4 A less formal dress had by 1635 come into use when a judge 
was sitting alone on circuit to hear civil cases, or when 
performing certain other functions. The robe remained the 
same, according to the season, but the full hood and mantle 
were discarded. Instead the judge wore a black scarf around 
the neck, and over the right shoulder a scarlet 
"casting-hood". The casting-hood, now incorrectly called 
the "tippet", was the unlined hood of a serjeant at law cast 
over the right shoulder by its tail so that the cowl part 
hung down the back. The black cincture was also usually 
worn with this costume, which dates from the late fifteenth 
or early sixteenth century. 

2.1.5 By the middle of the eighteenth century the Rules of 1635 
were being partly ignored. The less formal version of the 
ancient robes, with the scarlet gown, black scarf and 
scarlet casting-hood, had come to be used for criminal 
trials, while for some civil trials the judges had begun to 
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wear a plain black silk gown. When sitting in Westminster 
Hall, the full dress was now worn without the mantle, which 
was reserved for ceremonial wear; and this dress (without 
the mantle) was continued by the Divisional Court until 
around 1970. The scarlet casting-hood is sometimes said to 
have disappeared in the nineteenth century and to have been 
revived by Lord Coleridge around 1880; it seems more likely, 
however, that it had usually been concealed beneath the 
scarf, and that Lord Coleridge merely introduced the present 
fashion of wearing it draped across the body above the 
scarf, tucked into the cincture. 

2.1.6 At the end of the last century the judges began to wear the 
casting-hood and scarf even when wearing the full hood and 
mantle. This was probably because, as nowadays, these items 
were being made as permanent attachments to the gown, for 
convenience. It is, nevertheless, a solecism for judges to 
wear two hoods at the same time. The error is encouraged by 
the fact that the robemakers have forgotten the origin of 
the "tippet", and it is no longer made hood-shaped at the 
back; its modern form has led to the nickname "gun-case". 

2.1.7 The High Court created by the Judicature Acts also absorbed 
the jurisdiction of the courts of Chancery, Admiralty, 
Probate, and Matrimonial Causes, which were abolished. In 
those courts the trial judges had worn plain black silk 
gowns, and in continuation of that practice the judges 
assigned to the Chancery Division and the Probate, Divorce 
and Admiralty Division (and more recently the Family 
Division) have worn the same dress in court. 

2.1.8 In 1971 a working party of judges, under the chairmanship of 
Mr Justice Ashworth, considered whether any economies should 
be introduced in the provision of judicial robes. This was 
prompted by the fact that an increased contribution was to 
be made from public funds. The main recommendation of the 
working party was that the black winter robes (with miniver) 
and the violet summer robes should be discontinued, and 
replaced by the black silk gown as used in the other 
divisions. After considerable discussion, during which the 
great antiquity of the black and violet robes was 
discovered, it was eventually decided that no change should 
be made . 

2.2 County Court and Circuit Judges 

2.2.1 When County Courts were created by statute in 1846, the 
judges usually wore a black gown, though a few serjeants who 
obtained such appointments are thought to have worn their 
scarlet or violet robes. In 1915 Judge Woodfall suggested 
to the Lord Chancellor that a robe, similar in pattern to 
that used by High Court judges, should be introduced for the 
judges of County Courts. It was said that rather more than 
half of the judges were in favour of a distinctive robe, 
although some who had to visit many courts in the country 
thought it would be easier to transport a black gown. The 
Lord Chancellor (Lord Buckmaster) authorised the use of a 
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new robe, but did not make it compulsory. Because of 
wartime conditions, it did not come into use until 1919. 

2.2.2 Consideration was given to the possibility of a red robe, 
but the Lord Chancellor decided upon dark blue (or violet). 
To distinguish it from the violet High Court robe, the 
facings were to be of lilac or mauve taffeta. It was to be 
worn with a lilac tippet (i.e. the degenerate casting-hood), 
worn over the left shoulder, and a black cincture, but no 
scarf. This costume is still used. 

2.2.3 Two further modifications have subsequently been introduced. 
In 1937 the Lord Chancellor, Lord Hailsham, sanctioned the 
ceremonial use by County Court judges of a full violet hood, 
faced with lilac. Under the Courts Act 1971 all existing 
County Court judges together with Chairmen of Quarter 
Sessions became Circuit judges, and as such judges of the 
Crown Court. The Lord Chancellor, Lord Hailsham of St 
Marylebone, consulted those concerned about the dress to be 
worn in the Crown Court. A black silk gown was proposed, 
but the judges favoured retaining their existing robes and 
the Lord Chancellor sanctioned their use, with the 
substitution of a red tippet in place of the lilac tippet 
when sitting in the Crown Court. As before, the change was 
not at the time made compulsory, and those who wished to do 
so were permitted to wear black gowns (as the judges still 
do at the Central Criminal Court ) . 

2.3 Court of Appeal 

2.3.1 The Court of Appeal was introduced in 1875 under the 
Judicature Acts. It combined some of the functions of the 
Court of Exchequer Chamber and the Court of Appeal in 
Chancery, which were abolished, and of the courts in banc, 
whose jurisdiction was partly transferred to the Divisional 
Courts. The dress chosen was the black silk gown, 
previously worn by appellate judges only in the Court of 
Appeal in Chancery. The Master of the Rolls and two other 
members of the Court of Appeal in Chancery were transferred 
to the new court on its creation, and this Chancery 
influence almost certainly explains the adoption of the silk 
gown rather than the more ancient robes worn in the 
Exchequer Chamber and courts in banc . 

2.3.2 The members of the Court of Criminal Appeal, from its 
establishment in 1908, wore the scarlet, violet or black 
robes, according to season, with the full hood of the same 
colour, as in the Queen's Bench Divisional Court. This had 
been the dress of the Court for Crown Cases Reserved prior 
to 1908. When the Court of Criminal Appeal was abolished in 
1966 and reconstituted as the Court of Appeal (Criminal 
Division), the old robes were discontinued and the judges 
wore the black silk gown as in the Civil Division. It was 
decided shortly afterwards to adopt the black silk gown in 
the Queen's Bench Divisional Court also, since Lords 
Justices of Appeal frequently sat in that court and it 
seemed anomalous that judges should wear different robes in 



Printed image digitised by the University of Southampton Library Digitisation Unit 



the same court; in consequence, the violet and black hoods 
(only used in the Divisional Court) have gone into 
desuetude . 

2.3.3 The Chancery influence also extended to the ceremonial dress 
of the Court of Appeal. The two senior Chancery judges, the 
Lord Chancellor and the Master of the Rolls, and also the 
Chancellor of the Exchequer, had since the seventeenth 
century worn on ceremonial occasions an elaborate gown of 
black flowered silk damask with gold lace and decorations. 
An early form of this gown is shown on the portrait of Sir 
Francis Bacon in the National Portrait Gallery. After the 
Judicature Acts, the same ceremonial dress was used by the 
Lords Justices of Appeal and the President of the Family 
Division (previously the President of the Probate, Divorce 
and Admiralty Division). Vice-Chancellors (introduced in 
1813) wore a similar ceremonial gown, but it is believed to 
have been made of blue damask. That office disappeared with 
the retirement of Sir James Bacon in 1886. The new office 
of Vice-Chancellor introduced in 1970 was a different 
creation, and its holder now wear the same ceremonial dress 
as the Master of the Rolls and the President. 

3 Bo b e s of t h e -Bax 

3.1 Until the introduction of the rank of King’s Counsel in the 
seventeenth century, the leaders of the Bar were the 
serjeants at law. Since the last practising serjeant died 
in 1899, there is no need to dwell on the dress of the 
serjeants. However, it is appropriate to note that new 
serjeants had their robes put on them by the judges at an 
investiture ceremony, dating back to the fourteenth century, 
at which the Lord Chief Justice made a speech explaining the 
importance of a distinctive legal costume. Several of these 
speeches survive, the earliest dating from the time of 
Henry VIII. Among the reasons given for wearing robes were: 

( i ) they reminded the wearer that he belonged to a 
disciplined profession with high standards of behaviour; 

( ii ) they indicated to the public at a glance who was an 
advocate; (iii) they denoted rank within the profession, 
being the formal habit of a degree in law; and (iv) they 
promoted gravity of bearing and good manners. Serjeants 
were supposed to wear robes in public at all times, and not 
only in court. Lord Chief Justice Bramston told the new 
serjeants of 1637, "You must wear your robes, not set them 
by and condemn them, for the robes bring reputation to your 
calling". 

3.2 Dress prescribed by the Inns of Court 

3.2.1 The dress of the Bar below the degree of serjeant was a 
matter for regulation by the Inns of Court, which from the 
fourteenth century until the seventeenth functioned as a 
residential legal university. Until Tudor times no 
particular pattern of dress was laid down, other than a long 
robe appropriate to the learned calling of students and 
graduates in the common law. The medieval robe was close at 
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the front and parti -coloured; in Tudor times it gave way to 
an open gown with hanging sleeves, made of black or dark 
material. The earliest dress regulations were designed to 
prevent foppery, or the use of lay fashions such as cloaks 
instead of gowns. The judges also sought to restrain 
unsuitable new fashions, and might refuse to hear anyone who 
transgressed the bounds of decorum. 

3.2.2 By the 1630s, three distinctive forms of gown had emerged 
for (i) readers in court (i.e. benchers who had delivered a 
course of readings), (ii) utter barristers, or barristers at 
law, and (iii) students. The readers' gown was decorated 
with black lace and tufts, and was also assumed by King's 
Counsel. The utter barrister's gown was of black cloth with 
velvet facings and two vertical strips of black velvet from 
the shoulder to the elbow-slit of the sleeve. The student's 
gown was at one time worn in the streets, in chapel, and in 
the galleries of the courts, where students in gowns were 
assured of a place to watch the proceedings; but in modern 
times it has only been used at dinner within the inns. 

3.3 The Junior (or Utter) Bar 

3.3.1 On the death of King Charles II in 1685, the Bar went into 
court mourning, which for utter barristers called for a 
black stuff gown with wide sleeves and a diminutive black 
mourning-hood cast over the left shoulder. They continued 
to wear these gowns after the period of court mourning was 
over, no doubt because they were cheaper and lighter in 
weight. In 1697 Lord Chief Justice Holt made a vigorous 
effort to persuade barristers to revert to wearing the old 
form of gown, but had only temporary success. The mourning 
gown has been the dress of utter barristers ever since. 
Since the disappearance of the reader's gown, it has also 
been the court wear of practising benchers who are not 
Queen's Counsel, such benchers being now regarded, for 
professional purposes, as junior barristers. The black hood 
attached to the Bar gown is of the same shape as the scarlet 
casting-hood of judges and serjeants, but much smaller, with 
a long thin liripipe, and with the cowl sewn up along the 
curved edge. 

3.4 King's (and Queen's) Counsel 

3.4.1 The earliest king’s counsel were the king's serjeants, who 
wore the habit of serjeants at law, and the Attorney- and 
Solicitor-General, who wore black gowns with lace and tufts. 
The rank of King's Counsel "extraordinary" was instituted by 
Queen Elizabeth I for Francis Bacon, but was rarely granted 
before the reign of Charles II. During the Restoration 
period, if not before, all King's Counsel took to wearing 
the laced and tufted gown. Francis North K.C. was 
criticised by the benchers of his Inn for doing so in 1668, 
not being a reader, but was vindicated by the Court of 
King's Bench. However, the tufted gown soon became a 
ceremonial costume, and by the early eighteenth century (if 
not before) the normal court dress of King's Counsel was the 
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plain black silk gown with flat collar and long hanging 
sleeves. The same undress gown was worn by serjeants and 
judges. 


3.4.2 


The full dress of King’s Counsel in the eighteenth century 
was a gown of black flowered damask, decorated with black 
lace and tufts, worn with velvet court dress and a gold 
brocade waistcoat. The tufted gown was prescribed by the 
Lord Chamberlain's Regulations for wear by judges and King's 
Counsel at "special courts" and drawing rooms until the 
present century, but went virtually into desuetude after 
1914. 


3.4.3 


In periods of court mourning, a stuff gown of the same 
pattern as the silk gown was worn. The difference in cost 
between silk and stuff is considerable, and the Bar's notes 
for guidance on dress in court have stated since 1925 that, 
although the silk gown is the correct gown for Queen's 
Counsel except when in mourning, mourning gowns are now 
commonly worn by Queen's Counsel in the Crown Court, High 
Court and Court of Appeal. The implication is that silk 
gowns are still required wear before the House of Lords and 
Privy Council. 


4 


Solicitors' robes 


4.1 


The office of attorney originated in the thirteenth century, 
and in medieval times attorneys wore long gowns like other 
members of the Inns of Court and Chancery. In Tudor times 
they adopted the open black gown. Some attorneys, by virtue 
of rank within the Inns of Chancery, wore black laced gowns, 
at least within their inns. But the gown which became 
established for court wear was of plain black stuff, with a 
flat collar like that of King's Counsel. By Victorian times 
the gown had become disused, although there was a partial 
revival in the 1840s, firstly to facilitate access to busy 
law courts, and secondly to reflect the status of attorneys 
as advocates, especially in the new County Courts. Since 
1875, when attorneys were abolished, the solicitors of the 
Supreme Court have been the sole representatives of this 
branch of the profession. Solicitors wore the same gowns as 
attorneys, but’ by the end of Victorian times they wore them 
only when appearing as advocates, and still not universally. 
In 1902 a stir was caused when a County Court judge at 
Brentford required solicitor advocates there to wear robes. 
The Law Society sounded professional opinion and then, 
rejecting minority representations from Liverpool and 
Sussex, ruled that it was "desirable" for solicitor 
advocates to robe in court. 


5 


Wigs 


5.1 


Introduction 


5.1.1 


Until the seventeenth century lawyers wore natural hair, and 
professional discipline required that hair and beards be 
moderately short. Indeed, in 1632 the Court of Star Chamber 
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announced that "if a barrister came with long hair he should 
not be heard". Nevertheless, the introduction of wigs into 
polite society in the reign of Charles II was an innovation 
which could not be resisted. After a period of disapproval, 
wigs were generally assumed by bench and bar in the 1680s. 
Portraits of some judges who died in the early 1680s show 
them wearing natural hair, and a late example is the 
engraving of Sir Thomas Street (1688). Most judicial 
portraits after 1685 show what appear to be wigs. Early 
wigs are sometimes difficult to identify in portraits, 
because they were of a natural colour and were sometimes 
combined with a lock of growing hair at the forehead. They 
soon became larger and increasingly stylised. Sir George 
Jeffreys in his earliest portrait has his own hair; as 
Recorder of London (around 1680) he is portrayed in a dark 
wig; as Lord Chief Justice (1683) in a rather longer wig of 
a lighter colour; and as Lord Chancellor (1685) in a very 
long full-bottomed wig. These changes may indicate 
advancing fashion as much as increasing rank. By the 1720s 
the legal wig was usually of powdered white or grey hair, 
and by mid-century this was the universal custom. This 
change also followed contemporary fashion. However, as 
evidenced by a Hogarth engraving of 1761, there were certain 
styles of wig specifically associated with the legal 
profession. During George Ill’s reign, wigs went rapidly 
out of lay use, and by the end of the century were generally 
worn only by lawyers, coachmen and bishops. Bishops were 
given royal permission to abandon wigs in the 1830s. There 
is a story that Lord Eldon, when Lord Chancellor, asked 
George III for permission to leave off his wig at court 
(though not in court), and that his request was refused. 

5.1.2 In August 1868, Sir James Wilde permitted counsel to remove 
their wigs during a heatwave. This attracted some comment 
in the press, and prompted Sir Robert Collier to propose the 
abandonment of wigs altogether. The proposal met with 
little support, but it has been a common occurrence since 
1868 for judges to allow wigs to be left off in very hot 
weather, and there have been cases since the 1960s in which 
turbans have been allowed instead of wigs on religious 
grounds . 

5.1.3 By the beginning of the nineteenth century three different 
forms of legal wig had emerged: (i) the full bottomed wig, 
used on more formal occasions; (ii) the bob-wig, now usually 
called the bench wig, with frizzed sides rather than curls 
and a queue at the back; (iii) the tie-wig, with a frizzed 
crown, rows of curls at the sides and back, and a queue. 
All three varieties are made of whitish grey horsehair, and 
(apart from changes in style) are still in use. Humphrey 
Ravenscroft patented an unpowdered forensic wig in 1822, and 
by the end of the century powdering had virtually ceased. 

5 . 2 Judges 1 wigs 

5.2.1 For the first century after the general introduction of 
W; *-9 S / judges wore only full-bottomed wigs in court. By the 
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1780s the less formal bob-wig was used at civil trials, with 
the black silk gown, or when the scarf and casting-hood were 
worn with the cloth robes. The full-bottomed wig remained 
in use for sittings in banc in Westminster Hall, and at 
criminal trials, until around the 1840s, after which period 
only the bob-wig has been used by judges in court. 

5.2.2 The bob-wig is now used by all superior judges who robe when 
sitting in any court. The same judges wear the 
full-bottomed wig when in ceremonial dress: that is, when 
the mantle (or, in the case of appellate judges, the gold 
laced gown) is worn. 

5.3 Wigs worn by the Bar 

5.3.1 When wigs came into fashion in the seventeenth century, all 
members of the Bar, both utter barristers and King's 
Counsel, wore full-bottomed wigs of the same character as 
those worn by judges. A painting of the Court of Chancery 
in about 1720 shows that most of the Bar were still wearing 
such wigs, but that a few junior barristers had taken to the 
slightly shorter "campaign wig". Sixty years later, 
barristers had abandoned the full-bottomed wig and were 
wearing either the bob-wig without side curls or the curled 
tie-wig. A portrait of Francis Hargrave as a junior 
barrister, probably taken in 1772, shows a curled tie-wig of 
the modern type. Within a generation, this kind of wig was 
the only kind normally used at the Bar, and all advocates 
(serjeants. King's Counsel and junior barristers) wore it on 
ordinary occasions in court. It was at the same time that 
the bob-wig became appropriated exclusively by the Bench. 

5.3.2 The full-bottomed wig was retained for more formal use by 
serjeants and King's Counsel, but not by junior barristers. 
It was worn not only on purely ceremonial occasions, but 
when appearing in the House of Lords and on the first day of 
term in Westminster Hall. In 1846, the Court of Exchequer 
refused to hear a Queen's Counsel on the first day of term 
because he was wearing a tie-wig. The full-bottomed wig is 
now worn by Queen's Counsel on the first day of the legal 
year, on other ceremonial occasions, and when appearing in 
the Chamber of the House of Lords. 

5 . 4 Wigs and solicitors 

5.4.1 Attorneys and solicitors stopped wearing wigs when they went 
out of fashion in the eighteenth century. (At the lowest 
end of the profession, some may never have worn them. ) 
Since 1846, when they were given rights of audience in the 
newly established County Courts, there have been recurring 
public debates as to whether wigs should not be worn by all 
advocates in those courts. However, no agreement on the 
subject was reached, and therefore solicitor advocates do 
not wear wigs. 
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6 



Headdresses 



6.1 In medieval times no headdresses were worn by lawyers in 
court, other than the white linen coif of the serjeant at 
law. In early Tudor times, judges and serjeants took to 
wearing also a flat black bonnet or cap, which evolved by 
Elizabethan times into the square cap. The Judges’ Rules of 
1635 indicate that judges wore them all the time in court in 
Westminster Hall, and they are generally shown in judicial 
portraits until the Restoration period. Serjeants did not 
wear them in court, but wore or carried them in processions. 
As a result of the introduction of wigs, judges ceased to 
wear the black cap except when performing formal acts, in 
which case it was laid over the wig. The occasions for 
wearing it diminished until, by Victorian times, it had come 
to be associated with the passing of a death sentence. The 
cap, which was never stiffened with board (like the 
academical square cap), is now carried limp in the hand, 
together with a pair of white gloves. 

6.2 In the sixteenth century all members of the legal profession 
began to wear round black skull caps. In the case of judges 
and serjeants, these were worn over the coif, with the white 
edge of the latter showing; in the case of judges, the 
square cap was placed on top of the skull cap. All ranks, 
including (it seems) barristers, wore these skull caps in 
court. With the introduction of wigs, judges and serjeants 
began to wear a diminutive black round cap (with white 
edging to represent the coif) on the back of the wig, and 
this had dwindled by Victorian times into a two-inch circle 
of black satin with crimped white edging, worn on both the 
full-bottomed wig and tie-wig. Full-bottomed wigs are still 
made with a circular depression on the crown, where the 
coif-skull-cap was placed. Barristers, on the other hand, 
abandoned the skull cap when wigs were adopted. The skull 
cap proper survived longest in the case of students, who did 
not wear wigs; as in the case of undergraduates, they were 
supposed to wear them when wearing gowns, but early in the 
eighteenth century the legal skull cap disappeared 
completely. 

6.3 The prothonotaries (equivalent to masters) of the principal 

courts at Westminster in the seventeenth century wore round 
bonnets in court, resembling those which doctors in the 
universities wear with festal dress. These were distinctive 
insignia of office, and were put on them ceremonially by the 
judges when they were appointed. They went out of use in 
the late seventeenth or early eighteenth century. 

7 Court wear 

7 . 1 Neckwear 

7.1.1 In about 1640, members of the legal profession began to 

follow the newer fashion of wearing plain linen "falling 
bands" at the neck instead of the ruff. Bulstrode 
Whitelocke records in his diary that he was one of the first 
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barristers to adopt this fashion (in private dress) in 1635. 
By 1650 bands were universal. They were originally in the 
form of wide collars, tied with a lace in front, but by the 
1680s had diminished into their traditional form of two 
rectangles of linen tied at the throat. They have remained 
since then part of the formal dress of lawyers, clergy, 
certain public officials, and (at Cambridge) of graduands 
and University officers. Bands of the same pattern are worn 
by judges. Queen's Counsel, junior barristers, solicitors, 
and court officials. 

7.1.2 At royal courts and levees, since at least the eighteenth 
century, judges and King's Counsel wore a lace jabot instead 
of bands. It was and is also worn with the gold-laced robes 
of the Lord Chancellor and other senior judges. In 
relatively modern times, the jabot has also become part of 
the full dress of Queen's Counsel and Circuit Judges, and of 
the Lord Chief Justice, to be worn at legal ceremonies even 
when the sovereign is not present. However, High Court 
judges continue (more correctly) to wear bands in full 
dress. Queen's Counsel now wear bands over the jabot, 
though it is not clear how or when this bizarre practice 
began. 

7.1.3 Until around 1800 the bands were worn so as to conceal the 
neck-band or collar of the shirt. By 1810 they were 
generally tied over a white stock, which usually showed the 
corners of a standing collar beneath. In Victorian times, 
when the stock was discontinued, the usual neckwear with 
bands became the upright or winged collar. This collar is 
usually of starched linen, though impecunious barristers 
since the 1860s have been known to use paper substitutes. 
Some late-Victorian judges and counsel used a turn-down 
collar with bands, and there have been occasional instances 
in the present century. The turn-down collar is not 
contrary to the present dress requirements, though the dress 
sense of Bench and Bar has generally kept it at bay. 

7 . 2 Mourning wear 

7.2.1 In court mourning, judges and Queen's Counsel wear mourning 
bands (which have a central pleat) and "weepers", which are 
white linen coverings for the cuffs of the court coat. 
These may also be used for private mourning. Junior 
barristers may also use mourning bands, but not weepers. 
The origin of these items of dress is unclear. 

7 . 3 Court suits 

7.3.1 The court suit worn by judges and Queen's Counsel, and 
formerly by serjeants at law, includes in its fullest form 
a black swallow-tail coat with cuffs, vest (or waistcoat) 
and knee breeches, worn with silk stockings and patent 
leather pumps with buckles. It is derived from the ordinary 
dress of the late eighteenth century and needs no further 
explanation. In the first decade of the nineteenth century, 
men took to wearing trousers and a newer style of coat with 
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turn-down collar and lapels. The change Is indicated by the 
fact that Mr Baron Maseres, an Exchequer judge who died in 
1824, was famous for continuing to wear the costume of the 
eighteenth century in private life. Judges, serjeants at 
law and King ’ s Counsel retained the old style of court coat 
for use with robes, but from early Victorian times they wore 
it with trousers for ordinary court appearances, and with 
breeches and stockings for ceremonial occasions only. In 
1863, Frank Smith & Company announced the invention of a 
"barrister’s waistcoat", which combined into one garment the 
vest and the sleeves of the court coat; similar deceptive 
combinations have been used since then, even by judges, 
especially in hot weather. Junior barristers ceased to wear 
court suits of the form described above when they went out 
of fashion around 1800. 
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APPENDIX 2 



COURT DRESS : COSTS 



The information is given in three columns. In the first column the 
item is described. The second column shows the current price. The 
third column shows, where appropriate, the amount allowed in respect 
of the item in the last assessment of the robes allowance in January 
1991. The figures are rounded (save in the case of bands) to the 
nearest £1. 



BftS3k.fi — r 6^im£fiS£QtS ( Hi g h — Cq . ui . t — QiOd — Circuit Judge, Queen *s Counsel ) 



Current price 1991 allowance 
Item- (including VAT) High Court and 

Circuit Judges only 



1 . 


Court coat with waistcoat 


825 


776 


2. 


Sleeved waistcoat 


240 


_ 


3. 


Breeches 


240 


225 


4. 


Stockings 


15 


14 


5. 


Court shoes and buckles 


135 


132 


6. 


Lace stock (jabot) and cuffs 


52 


50 


7. 


Bands ( lace ) 


15 


12 


8. 


Rosette (queue-bag) 


32 


31 


9. 


Full bottomed wig 1 


,590 


1,460 


10. 






(Circuit Judge only) 


Short bench wig (judge only) 


690 


635 


11. 


Short bar wig (QC only) 


339 


— 


12. 


Gloves 


16 


16 



High 


Court Judqe 










■Lt-Cm. 




Current price 1991, 


allowance 


1. 


Scarlet cloth and 


fur robe) 


prices vary widely 1 


,058 


2. 


ii n H H 


mantle ) 


from time to time. 


868 


3. 


H H H ii 


hood ) 


depending on the 


648 


4. 


Black cloth and fur robe ) 


choice and cost of fur 


— 


5. 


Scarlet cloth and 


silk robe 


605 


570 


6. 


n ii H 


" mantle 325 


305 


7. 


H it H 


" hood 298 


285 


8. 


Purple cloth and 


silk robe 


605 


— 


9. 


Scarlet tippet 




46 


43 



Printed image digitised by the University of Southampton Library Digitisation Unit 



High. 


Court Judge ( Cont . . . ) 
Item 




153.1 allowance 


10. 


Black silk scarf 


152 


130 


11. 


Artificial silk girdle 


59 


55 


12. 


Black silk gown 


860 


796 


13. 


Artificial silk gown 


202 


— 


14. 


Robe case 


158 


115 


15. 


Wig case 


119 


115 


16. 


Black cloth cap 


46 


45 


Circuit Judqe 

Item 


Current price 


6, 925 

(including basic 
requirements ) 

1991 allowance 


1 . 


Robe 


391 


383 


2. 


Hood 


176 


172 


3. 


Lilac tippet 


39 


38 


4. 


Red tippet 


39 


38 


5. 


Girdle 


52 


51 


6. 


Black Silk Gown 


860 


796 


7. 


Replacement robe 


391 


383 


District Judge 

Item 


Current price 


5,212 

(including basic 
requirements ) 

1991 allowance 


1 . 


Black gown 


202-860 ) 


provided from 


2. 


Bands 


depending on 
the material 
2-50 - 3-50) 


Departmental 
stock or paid 
direct by 


3. 


Bar wig 


339 ) 


Circuits 



Queen 


T s Counsel 








Item 


Current price 


1991 allowance 


1 . 


Gown, silk 


860 


) 


2. 


!! artificial silk 


202 


) 


3. 


" stuff 


218 


) none 


4. 


silk wool 


427 


) 
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Junior barristers 



Item 



Current price JLiL9-L-jallQM3Dce 



1 . 


Gown, stuff 


140 


) 


2. 


" panama 


202 


) 


3. 


" polyester 


108 


) 


4. 


Bar wig 


339 


) 


5. 


Band 


2-50 - 3-50 


) 


6. 


Collarette (ladies) 


13-50 


) 



S-Ql-i.c it Q.rs 



1. 

2 . 

3. 



Item 

Gown, russell cord 
" polyester 

Bands 



Current price 1991 allowance 



149 

106 

2-50 - 3-50 



) 

) none 

) 



Court clerk 







Item 


Current ..price 


1991 allowance 


1 . 


Bar wig 


(where worn) 


339 


) provided from 


2. 


Gown 




69-106 


) Departmental 








depending on quality) stocks 


3. 


Bands 




2-50 - 3-50 


) 



Usher 



Item 



Current price 1991 allowance 



1 . Gown 



69-106 

depending on quality) 
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APPENDIX 3 



COURT DRESS IN OTHER JURISDICTIONS 



Part— I 



In this part are listed the jurisdictions in which a form of 
court dress is used which is similar to that of England and 
Wales. It should not be assumed that the court dress is derived 
from the English tradition. Scottish court dress, for example, 
while similar to that used elsewhere in the United Kingdom, is 
of distinctive appearance and has a separate history. 

Save where indicated, wigs are worn in these jurisdictions. 

Australia (see footnote) 

The Bahamas 

Botswana (wigs worn by judges) 

Cameroon (with French court dress as an alternative) 
Commonwealth Caribbean: including Anguilla, Antigua, 

Barbados, British Virgin Isles, Dominica, Granada, 
Montserrat, St. Kitts, St. Lucia, St. Vincent (wigs 
may be worn at the discretion of the individual ) 
Falkland Islands 
The Gambia 
Ghana 

Grand Cayman 
Hong Kong 

India (wigs not worn: advocate's gown of English pattern) 

Jamaica (wigs worn by judges) 

Malawi 
Mauritius 
New Zealand 
Nigeria 

Northern Ireland 
Republic of Ireland 
Scotland 
Seychelles 
Sierra Leone 

Swaziland (wigs not worn) 

Tanzania (wigs not worn) 

Uganda 

Zambia (wigs not compulsory) 

Zimbabwe (wigs worn by judges) 



Note: In the Australian Family court, it was decided some 

years ago that wigs should no longer be worn. This 
was thought to have an unsatisfactory effect on the 
conduct of proceedings and to create a security risk. 
The court has resumed the wearing of wigs. 
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P_ar_t.J_IL 



In this part are listed the jurisdictions where some form of 
special court dress is used. The form may vary from a simple 
black gown or a sash to robes in a variety of colours and 
materials. 

Angola 

Austria 

Belgium (wigs may be worn but usually are not) 

Belize (wigs worn by judges) 

Bolivia (judges wear a sash) 

Brazil 

Canada (gowns are worn by judges and by advocates in the 
majority of courts) 

Cuba 

Czechoslovakia 
Cyprus 
Denmark 
European Court 

European Court of Human Rights 

Germany 

Greece 

Guatemala (Supreme Court judges) 

Hungary 

Iceland 

Japan (judges wear robes, advocates a gold lapel pin) 
Italy 

Korea (judges wear gowns) 

Luxembourg (judges wear round black caps) 

Malta 

Mexico ( for ceremonial purposes ) 

Mozambique 

Namibia 

The Netherlands 

Norway 

Pakistan 

Peru ( sash and medal ) 

Poland 

Portugal 

Romania 

Spain 

Sri Lanka 

South Africa 

Turkey 

USA (judges only may wear a gown) 
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Included under this head are a number of countries which follow 
the French tradition in court dress. 

France (all judges and advocates wear robes, the colour 

varying according to the court. Caps are worn for 
ceremonial purposes.) 

Burkina Faso 

Cameroon (with English court dress as an alternative) 

Cdte d 1 Ivoire 

Mali 

Niger 

Senegal 

P.ar_t_X-II 

In a number of European and Latin American countries, no special 
form of court dress is prescribed. These include : - 

Europe Bulgaria 

Finland 

Sweden 

Switzerland (but judges wear gowns in 
French-speaking cantons) 

The Vatican 



Latin America Argentina 

Colombia 

Costa Rica 

Ecuador 

El Salvador 

Nicaragua 

Panama 

Paraguay 

Uruguay 

Venezuela 
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APPENDIX 4 



NOTES FOR GUIDANCE ON DRESS IN COURT 



1. The following notes for guidance which are applicable to 
both men and women barristers, were approved by the General 
Council of the Bar in 1974; the Lord Chief Justice 
concurred in their publication; 

( 1 ) The dress of barristers appearing in Court should be 
unobtrusive and compatible with the wearing of robes. 

(2) Suits and dresses should be of dark colour. Dresses 
or blouses should be long-sleeved and high to the 
neck. Men should wear waistcoats. Shirts and blouses 
should be predominantly white or of other unemphatic 
appearance. Collars should be white and shoes black. 

(3) Wigs should, as far as possible, cover the hair, which 
should be drawn back from the face and forehead, and 
if long enough should be put up. 

(4) No conspicuous jewellery or ornaments should be worn. 



Queen's Counsel 

2. The silk gown is the correct gown for Queen's Counsel 
except when the Court is in mourning. However, mourning 
gowns are now commonly worn by Queen ' s Counsel in the Crown 
Court, High Court and Court of Appeal. 



Mourning 

3. During periods when general mourning is ordered, e.g. on 
the death of the Sovereign, it is desirable for Junior 
Counsel to wear mourning bands. This does not apply to 
other periods of Court Mourning. 

Queen's Counsel should wear mourning bands and "weepers" 
during all periods of Court Mourning. 
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APPENDIX 5 



PHOTOGRAPHS OF COURT DRESS 



ERRATUM 



Circuit Judge: court dress for 

criminal business 



The correct order of dress is 
specified at paragraph 3.5.2. of 
the Consultation Paper 
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Lord Chancellor: 



ceremonial dress 
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Ceremonial dress worn by the Master of the Rolls, the 
President of the Family Division, the Vice-Chancellor 
and members of the Court of Appeal 

Eeie & Savensccof t ltd. 
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High Court Judge: ceremonial dress, winter High Court Judge: ceremonial 
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Circuit Judge: cereraon: 

Ede S Ravenscrof t Ltd. 




Circ 
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Queen’s Bench Judge: winter "nisi prius" 
robes worn when dealing with civil business 




Queen’s Counsel: ceremonial dress 

Universal Pictorial Press and agency JfeM* 
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Junior Barristers; court dress 

Marry Seotting/The Artwork Company Ltd. 



So 
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